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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 

UNITED STATES OF AMERICA,  ) 
) 

Plaintiff,  ) 
) 

v.    ) No. 

) 
LAFARGE NORTH AMERICA INC. ) 

) 
Defendant.  ) 

____________________________________) 

UNOPPOSED MOTION TO ENTER STIPULATION 

Plaintiff United States, on behalf of the United States Environmental Protection Agency, 

moves to enter the Stipulation of Settlement and Judgment (Stipulation) attached to this motion.  

The proposed Stipulation between the United States and Defendant Lafarge North America Inc. 

(Lafarge) resolves claims brought by the United States for civil penalties under Section 309(b) 

and (d) of the Clean Water Act, 33 U.S.C. § 1319(b) and (d).  The claims against Defendant 

Lafarge arise from discharges of industrial stormwater and process wastewater to the Duwamish 

Waterway in violation of National Pollutant Discharge Elimination System (NPDES) permit.  

See Complaint, Dkt. 1.  The Stipulation provides that Defendant will pay $300,000 to the United 

States within ten days of entry of the Stipulation by the Court, in exchange for a release of the 

claims alleged in the United States’ Complaint.  Stipulation ¶¶ E, H.  Defendant does not 

oppose the Stipulation and, by its signature, Defendant has consented to the entry of the 

Stipulation.  Id. ¶ K. 

14-cv-01454

Noting Date:  October 3, 2014
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For the reasons stated above, the United States requests that the Court sign and enter the 

attached Stipulation.   

Respectfully submitted, 

      SAM HIRSCH 
      Acting Assistant Attorney General 
      Environment and Natural Resources Division 
      United States Department of Justice 
       
 
        s/ Deanna J. Chang 
      DEANNA J. CHANG 
      DANICA A. GLASER 
      Attorneys 
      Environmental Enforcement Section 
      Environment and Natural Resources Division 
      United States Department of Justice 
      PO Box 7611 Ben Franklin Station 
      Washington, DC 20044 
      Tel: (202) 514-4185 
      Fax: (202) 616-2427 
      Deanna.Chang@usdoj.gov 
 
       
  
 
 
OF COUNSEL: 
 
ALEX FIDIS 
Office of Regional Counsel 
U.S. EPA, Region 10 
1200 Sixth Avenue, Suite 900 
Seattle, Washington 98101 
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!~,~~t~it~~st~~tc~r ~f t}j~ ~irjit~d '~tat~:~ I?nvi~c,nrt~ntal t'rt>~cc2i~t~ f'~ ~r~s;~ f"'~~'/~"), i~ s:c~rt~~r~~r~cira

tf~is ~~ticjrj 't}~~ #ili~tf> :~ ~~L~txa~~lair~t ~irritiltar~~c~u~;t~~ ~itta thiti ~tipulat~~t~ r~¢' ~ct~l~r~cr~1 ~r~c~

~3ttcl~trr~ tix, ;;ila~~zir~~T vic~l~t r~r~s k~~ i.afar~;~ I~''~r-t}~ /1.~~~ri~~t Ir~c. (tl~c; 5̀ I3~ f'~;nc~~~~t ,̀} ref ills {:ic:ar~

~~1ate~ Act f[tie "Act"}, a3 t;.5,{;, ~ 12~ (Nr.s~q. for t}l~ cfiscs~~rA~ gf'ir~d+~5tria! st~rmwztcr,

prcx:~s~ ~va~tcwatcr; a~i~3 ether pUUutatj2s a~ its cetn~nt t~~artufacturin~ facility ►~cat~d ax ~40~~

l~'cs2'vlar~inal Way, ~~attle. 1~v'a~hin~ic~n, in violation of ~3 ~?.5.~. ~ 1311 ~~t ~axit~us dates

beri~een 'vlay 2U0~ anti Ntay 241?T

~~~`H~R~ ~.S i}~e C~r~ited States arjd the flefenda~li (the "1'arti~s") a~rec that it is is~

ti~~ ~~.~l~1ic ialterest icy res~~ivc phis ~t~att~r ~~'ithout ~+~i~aiiota end ha~'c n~~oCiated iris ~tipulZziol~ p~

~a ~cttl~:n~c;nt and Ju~~rraera~ ire ~~.3<.>cl fait}t to av'c~i~i exj~crasi~~ 2nc~ pr~atcactcd liki~;atic~r~;

11i~t~;cl 5tatc.ti ~_i.af~rLc ~c~rt#i ~~r~r.ricr~ irs~. C"_~;l`? I:I~ ~T~'~ ! TS C~r~':~(~'Ttiq~:~~' !.)~' il.,~ti,i`ic.F'
5ti~ul;lic3n ~a# ~<t~t~?p5ni ;~r~t1 .l~r~ ~~1u;tit #:r~vircjnrr~cnl l~~d, 'situl~il I.c5tsurce5 ~~iylsit>t~

t',~~ l3~~t i61 i 4~l,~5liir~ ~t~?r~, I)C' 21J{)~~=7G1'~
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?. :'v'f.?t3' 1'Ill ~{1`1='~}IZ~~', ~~: ithE>ut ~cljiaclic-t~ti«n c~z~ ~jcim;ssii?n ref ~sn~~ is5uc' c~fiiac;t car

P~~~~, anci ~~~i~l~ot3t ins' acrniy~it~n of 1i~~bility try the I"~efcndant, thL 1'~rti~;s, ~iv~ z~n~ thrc~u~h the

3 und~rsigncc~, agree and stipulate as fo11U~~ti~s:

~k i~, 1`his Cotart has jurisdi~tini~ over the subject rnattcr of'this action pt~rs~~ant to 2

5 Q.S.C. §§ 1331y ~34~ end 1355 and 33 L.S.C. § 13 9{b). Venue is proper i;~ this District

6 pursuant t~ 33 t;~.S.C, £'1319(b} and 28 U.S.C.. ~§ 13gi and I395, because the Defendant.

7 ec~i~duct~ ~~Sincss in this IS~strict and because the alleged violations occurred in this District,

~~ar the purposes ofthis Stipulation ~f~ Settlement anci Judarncnt, or an_y ~ctiott tU

~ cn~orce if, the 17efendai;t cc~ns~nts to the Court`s jurisdiction aver ibis St;pul~tia~7 ~f Sertlemii~t

to anti Juti~;ment an~J an~~ ~.~sch action Qv~r the; ~cii ndt~nt t~nc~ cctnsc.nts ~u venue n this j~~dic.i~l

1'1 district,

1Z ~. ~t~r ~ur~c~ses crf this Stipt~lE~trc~ri of l~t~rtt ~~nd Judgment, the T7e~`enci~ant: a~;rccs

1~ tt~~t the ~:omplaint sr~~t~s r;laims i~p~n whic}5 r~(i~;f~n~y be ~r~~nt~d pursuant zo ~~ction sU[(a} ref'

#4 the C3ean ~'at r pct; 3: Q .S.C. ~ 13I 1(a).

5 D. fine. obligations of this Stipulation of Settlement anc~ .~udgment apply iv ~nc~ arc

~~ bindi«~ ~~pon the united States and upon the Defendant and its successt~rs. !try c~tan~e. in fhe

!7 defendant's a~vnersh~{~ or corporate status s~iall not ait~r its ~6ti~ations herel~nder.

~8 ~. Within ten business days of entr}~ b}~ the C~~irt of this Stipulat~t~n of S~ttiement

~~ ~t~d 3ndg~trsent, the L7efcrtdant shill pay- to the Linited States via elcctr~ni~ funds transfer {::EFT')...

~~ ~ total civil }~es~alty ~f ~ ~OO,t)~)(~.47t), i~ a~wrd~nc~; ~kii(~ in~tnx~tic~~s proF~ic~et~ ~~~ tie l=ir~~nci~i

~~ ~,iii~atir~ri t.!~~ z tai"!he Utfice Uf t_h~ 1~f~it~.~ Stai.~s .~rturl Ey tur the ti~%~~te~i~ t>iskr~ict ctf

~'? ~~'~sk~in~tori. ~'l~~ 1 l' 1 ~tvcument~ shLtll refzr to i)~c, ~;€~C;~ nt~rr~~s~ r' 4uppli~:c1 by~ Thy l~ i~~~+t~[i~i

~~ (,iti~~~tio~i ~.It~it ~~t~ [~4~?J case number ~~J- -1-t -t(31't~. I'~yt~cnts b~ L.i~'l in~isr be tC;c~i`v~~ ~,1 tl~e-

Linitcd_Sta~C5 V, I_af.7Yee tiurtft :~ mGr_ica ttiC, U'v(! 11~ S i'r~ I t~S l3E:1't11i.~i`g-~iI~.a !' C31~ 1LS 1'IL;E
Stipulation of Settlement and Jtic~dm~nk ~nviron~»crit anti I~;~ta~r~~ Resuurc~;s T~ivis~na

P,f~. Box 1fi 1 1, l~iasi~in~i~n. DC' ?[i(~44~761 t
(2G2} >14-x#18
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~ ~3y~~~~~#sy~et,i ~~l~~tjce 3~~~~br~~ ba~-~t~ }~b~ 4.t~~ P.'~1~. (~~tei~n 7'in~e} 4~ ire ~~~~3i2~~1 c~~ ~I~a~ c1a; .

3 ~9~i~s of t~~ pa3~~rr~~nx ~~d trar3~~~itt~~ dc~cumen~s ~ha(l b~ rx-iaile~ to:

~hie~ ~n~~iro~r~ental Er~#c~rc~l~~e~a~ ~~ci~or
~n~~iron~n~r~tal ~r~fc~rcem~nt Scc~ion
~n~~ironrneni &Natural Resources Division

~r #~ni#id dates I~epa~tm~nt of Justice
7 ~.~. Box 761 ~ fien Franklin Station

~vashin~t~n, D.~;. 20044-7611.

~'~ s371 C~

1
~ t~~eX ~1C~i

~.~ r~~SSiStdClt .f{E~1CSR~1~ ~,DUP7S~j

i2t)G'~ixth ~,vLr,ue, 5uit~ 9Dfi)
~~ uC<l~~C. ~~'c1S~1771~L{l I] ~~i~~)~

~~

1~ Ire t}» ~v~a~t tt~~~t the ~~eic~~clant cl~ :s ~j~t c;~rr~pj~ v~~ith tlae ~av~~~~;pi~ ~,bl~~~tit>g~s c~#

~~ ~razrapla ~: ai~~,~c, tije ~c:t~r~~ar~i shall ~<~;~ a ;xipulax~~3 }~c.r~aity ~~i t}~~: tl,aits>c~ ~tat~~ irj 13~e

~~ a~nout~i of one ~t~c~usarac~ ~o~l~r~ ~~ 1,~0~J~ ~~.r day' ~'or ca~:11 c~a~ tha2 t}~e ~~v{1 p~naJty~ ~~rr~ait~s

2~ i~1~~ai~. ~tipula2ed penalties s~~a~l be paid in tie same ma~n~r as that provided for i~ Paragraph ~

22 above for payment i~f il~e civil penalty. further; interest sl~~ll accrue c>n tie unpaid balance Q~`

~.~ civil and/or stipliiated penalties i~~ accordance ~aritl~ ~ c . ~ l 9b I cornrnencin~ on the dad

4 that such pci~s3lties arc due and continuing until paid, Tf'pay~ncnz specified in Paragraph ~ is not

5 rnac~e tivher~ due, t,}~cn, i~~ adr3ition to ottjer ~etrie~li~s hcreij~, t3zc tJ~itcd 5tat~s reserves t}3e right to

~~ic~~~c t}~i~ ~;c~i~rt tc~ ~~~~e~ te, itti5 ~tipul~t~~r~ of~Settlet~~er~t and 1u~~~ncnt ar~d c~in~tate t}~is action.

°~ ~~, ti~"t~~it~ iNr~ Eit~sirlcss ~9a1-~ t~i'rccei~}t t~#~a1! ~rt~c,ur~ts cii~~ ur~c~cr I~3i5 `~ti~,ulatic,,i~ <~f'

~ ~~ ttie;m~a~~ aiic~ :1ucl~rfi~e fit; 'tf~e ~Jttit~:c~ ~tai~ti shall fsl~; a rzzjt cc; ~~~it}~ t}~~ C`c~urt :}gat full ~~~y~~c.11t

~1~4 ~~c:+~ tr,zcle.

lInitcd States v. 1~ai'ar~e P~iart}~ America rye. UNITED ,~~`fi~~"11;5 1~E'P;?3ZT?v~f:;~'7` f,3I~ ,~l;S~I~E
Stipulati~rr~ nf'Scttiurnent end Ju~~ment Et3vir~~rur;~ra~ and Natural f~es~urc~s i~ivision

P.4. Box 7671. ~'J~~}~in~ton; I)C~ 2(3D~4-?61 I
3 {20~! S lA-4 i 8S
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1 l~he beT~~r~d~nt'~ payment oftlie civjl pcl7alty it~en~ified in Paragra~li f: ~~bovt and

~ y ~tip«late.d penalties and interest required t~y~ l'arab~aph F~ aboti~e shall cun~2itute a- ct~n~plc:t~

settlement and shall be in full satisfaction oi~thc. linii_ed States' claims re~;ardinb tl~e violations of~

~& t tc Mean ~,~'ater Act allcecd in rho ~t~mplaiz~t throuQF~ the date ~f`3odb n~. Tl~iy Sti}~i~lation ~~

s Settlement and Judg~ne~t is limited tcs tlra oi~,~il claims u«der the Cie~n ~t~t~te.r Act that are

Cs ~ressly a11L~ti~3 in the C'~t~tpl~iint. 'i~his Si pi~laiit~n t>f~S~ttl~ment ~nr~ .tudgr~i~nt i~ ntTt intencic~

7 '~E~ liar Sliri(1 it 1?e cC~RSt-1'tacil ~ci, upGrtiT~ lit ~~ny v.t~~' to re7ulvc- ~3~' civil t~laii~tti <~tl~=.;t ~h~?.~~ t-}~~,~a

i;xps-esSlY ~illctetl ~r~ 1}it; {:i~m~7lt~ii~t Ur ~inj~ ~eiitii~~i li~tbil[y c3f'tli~ 1~)~fet~t3~nf.

~< v~~t}~in~ iri this ~ti}~ui<~taoal ~f Scitl~;ai~cnt ~rit~ JEtcf~mCl7t sh~il b~` CoriStrt~~~i tt~

1f# rulG4tsr the I~efef~~an# ~r~ its a~crits. Succe~~r7t-s, car assit~tis frcm-± thi;i~ r~;speclive c>E~li~:wt:ir~r?5 ~e~

~~ cotnp[y~ tiviil7 any applic-able l~`e~deral, ~t~zc, ter 1+~~~~ ~~~~, re~ulatier~, er permii, i~,~othing cotltain~d

i~ herein sha11 be construed to prevent or 1i~nit the [,ir~i d States' rights tc~ obtain penalties ~r

~3 injunctive ieli~.f under ire ~.;le~n ~~`ater ,pct, 3~ ~J. .~. ~ 1251 et sect., c~r~ny other haw for other

i4 ziP(c~cc~ uioCatons.

~~ .~. C;i~~il penalties anc~ any 5tipuEated gena~ties paid pursuant to this Stipulation a~

i5 Se~ttlemcni anti 1ikc~~me~t are n~T ri~:ductible ~~~ the Defenc~~nt Qr an}~ ~thcr person for f~d~t'a~,

~~ staff:; or t~~;~l t p~~~nos~;~;

1 'I'~is S~iptila~c~i~ s~f L~tt~e~7~nt. i~~c3 Jt~~~;a`rierit ~Ii~II ~e ~It;~ r.~?rh tl~i; `c>~##

1~ i ~nLurr~i~i~y i~~ii~ tl~c lJnsi~d State; c~mpiaini: '1~~c I~ct~a~dant cai~s~nts tl~~ er~tr}~ t>f i~~is

~~ Stipii]atir3n t-~f :S~LtiLmi:nt ~ne~ lEid~ment :~~it.l~e~lzi f arther ~iestic~; ~nei a«ree~ nc~t to ~~atl~ura~.~ frar~~

~1 err cTp~ose its eritrti~ b}-'the ~:c~urt c>r to chali~nee anj% p~~t isiun h~:rein, ~nle;s tine L i~ii~~~ Staie~ l~~s

'~~ notiiiec3 the ~7cfi;nCanl :n ~~,~it ~~, ghat iin~ l~n~,~,r si'is tint~~ u~'thi5 ~tip~,latic~n ;~f`Se't1en~~3~~

~2.3 and Juc~~menC_

United States v. Large North America Inc. TJ'v~TT~D S7'r'tTES 17~ t'AIZ'I~'~lt;t~~t" OP JUSTIN
Stipnlatign of Sctklement and ludgrnent E~nvirenment artd'~~atural Resources Di~~ision

4'.O. Bcx i611, G'~'ashington, DC 2U0~4-761 ~
4 ~i0? j e t 4-.~ l 8 ti
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.,, 'tie C:<,ttrt ^~h~zll t'etain .j~tri~c3ictic~r~ _f'or i~~~' ~u:'pc;s~s ;~# it~~ie~rciiri ~r~c! ~r~t~~r~iz~

~ is ~iipuiaii~,r of ~ ettt~~rt~~;3t ~r:~~ .Juc~~~t:'~cni ta,ri~u~ii t~~e riz~te t}~a~ ~a~~rri~rtt i~ ~~~a~~ it ~>;~:,~c>rs3anc;

~'~. 7~i~j~; ~ti~»i~Yi~ri <;f' ficitlE:r~Er:~ ~.rcl 1u~3~tta~t~t ~f~all tic; c:c~r~si~~;r~ci an ep}f~rLca~7ic

ju~~r~~n~ ;r~~e1~~ fc~r purpes~:s of ~~s~-ja~dg_r~pt~t ~:~I(ecti~in ~f ~n~ ur~p~id civil and.'or stipulated

penaiti~s a~~~i ir~~er~st rcf~:rreci tai in Par~~ra~hs F and ~ Qbc~r~e, iii a~;corc~anc~ with Rule 69 of the

7 Federal ~~~les {~t~C;~s~i1 P~~~~,edurc; the Federal debt Coilt~tion P~~cec~t~res .pct, 28 U.S.C. ~~

8 3~3~11-3~G8; and any other ap~licabl~ statutory authority ~~,~iit~~ut #urth~t order ofthis Cn~at•t. Ire

the c~~es~t alb or aru ~ortivn ref the civil p~raalty a~-ic~unt referrc~ ~o in ~'~ragraph ~' abo+~rc is not

1 t paid in a~cordani;c ~•i~~~ the provisions of this ~tip~lation o#"Se2tiem~:nt aid J~dgmcnt, the

It Z3efczidan~ hail ~~e 1i~k~le fir att<~rr~c: ~s' fe~~ ar,c~ osi5 ancurr~;d by the ~lnited ~ta~c-~; i~ cc~llecti~~~;

1 ~ra,;~ ~m,~~u~~~~ date them a;ac~~r.

~~ ~c~tt~in~ i+l t}ais fiti~ulFztr~t~ ~f'SeltJvrr3~:nt ~r~ci ~ur~~;~nent ~r~~t~~, t~pr sl~ai] it be

3q~ c~ristruc:cl zs cr~at~t~~, aw~~. ri;~tl2s car ~;lailns its fia~~~r ~f ~~~~' p~;r4c~r7 ~l~t ~ f'art~ t~~ tt~i~ Sti~3ulatic~t~ cif

~5 ~~t~Is:rt~c~i~i aalu ,{us3~~ie;~,

l~ ~. k?xcc~i z~s tc? t ~c>s~ ~ 3~il ~:lairris c~prc5sl~~ a~l~~ed ate the C'.ornpl~int and re;sc~lved iia

~ ~}pis 5tipi~3z~ti~i1 ~f settlement ar~d Jud~rr~ent, in any ~ubs~quen~ ad~x3inistra~ive or judicial

~~ proceeding initiated }~~~ the t~nitcd States for injur~c~ive relied; aivi3 pc:r~alties ~r other apprs~priat~

~9 relief relatinV to this Lafarge fiacilit}~, the Defendant s~~al1 not assert, and may not mai~~tain, ~z~tg$

~n deten4~ ~r clai~~z l~ascd a~nn tl~e ~~inciples cif ~~°aiver, re~judicata, collateral estoppel, iss~a

t firer:l~3siort; c;iainl-sptitti~~g, ~~r ~3z}ier cl~;fer~s~5 based ~{~~n anv~ e~3rjeenti~,i lh~~ tP~~ clai~~1~ raised by

~k t}tc IJjaited Mates in tt» ~ubs~quent 4~Y~cc~di~~ tivc~r~ car ~I~c)u!d f~x3~~e f~cc~i r~~u"#}t ire tl~e ~~~t~~l~

?,; r~5~~

i,~r3i,~d 5tt~t~s ~.•- I.:~i~r,~~ ~.<~rilj Att~~ri~a ln~: (3~iT} I) S"1',1't"~ S ~3~;F',~1i~,"I~i~~;'!" C)f 3t 511;1:
Sti~.~lPt~t?t~ of ~~tti~tiierjt and iu~'gr~~er~! r;nv t~ttiTts~ni ai~t! ~iatuf~tl f~k c.~i~r.4y I~ tiitiic~r~

f2~~1 511-'31~i?
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~~'< 'l~he undersigned representatives ofthc Dcfcndant; tl~e Chi~ft>r I~cputy~ Cl~ic~'of

~ tfi~ ~~nvir{~nmental ~nforce~~nc~nt Section, ~.nd the Regional Counsel of ~:P,4 certii~~ that c~ic,~~ is

~ tl(y a~art~~o~°irc:~l t« ~;nt~- inty the terms anti ccnditio~s of'il~is ~tip~il~tiun Qi Setti~;me~iii anti

Jitd~itt~rit atit! tU bind lit%ally she pxrt~~ i~c t7~ sire ~-~~rt5t;r~ts Its this ;~(~~ur~tent.

(~: `I'ht iJi;f+ynt~ant h~rebt~ ~~ri;cs xc~ acc~~i[ ~t-rvi~;c~ of the c:~~rn~~l~iifzl in s.11is tn~aTti~r

G fr~t>n~ the ~ r~itc 1 Si~~tts Icy first class irtail ciirr-excel tc~ tl illial7~ {;~. Miller. t;'ic~ E'resi~ieni <i~zU

~~Ssos;i~.tc ~i~rieCa.i C.uiins~l, 1_,alttr~e i~7tirt~ tit?~e_ric~ Il3c., 1?~;5{J Stiilrisi; '~'ailc~ l~rivt, ~uiic~ 2"~l,

Herndon, 1~'irginia 20l i t (or by' hand d~li~~er}~ cif the C'ompi~Snt tt~ hi~~h~r of(icc) a~~ci t<i ~vai~ c

} the f~~rmal service req~~ir~n~ents sit iorih in Rule ~ otthi ~'cderal f~ules ofC'ivil ~'ru~ct~t~rL anc;

i~ y applicable local r~~i~s of this Court, includinb> bur not limited to, service ova surr~rnons ti~~it}~

I 1 the Complaint.

12 12. The llufendant cons~~r~ts t~ t~~ envy of this Stipulation of Settlement and

~~ 1ud~nxent without ftirthc.r rtotict.

1~ S. Exc-ept as set t~rt}7 in P~xrabraph ~vf afthis Sti~u3atian t~f`Sc~ticmc~i? ar~o .~udgment,.

1~ ~~,c}~ party sh~~~l bc;~i~• its ~«n cc~SC~ an~3 ~~ttcyrne}-s' f'ee~ in t:~is ~cxioi~.

~ '~. 'I~iiere ary ales :;~~arate at~:rGc~neii~s ~r iint~~~sr~xicijt}{~~ ~~~ith rc~~~::;t ic, flits ~ri:tt::,r

17 r1~~t have nc~t teen sel ft:~rt.n in il~i~ ~ti~i~lat~on of~ 5~t~.lcfncrit ~~r~c4 ~i~ci~n~t rit.

i

I_it~it~~ STaTes U_ f~afar~e ?~o-tP, ,4mcr1C~ Inc.. ;,`?4fTGD STATk;S tJ' EPA~2!'~1E'v"E' 0}' llJS7"fC'~
SCi~uiation of Ssiticmen[ and Iatigment ~nviednrrt.~nl and Natural Rc-su;irCQs I~ivisic:~
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